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hour.

ITEM NO. 26: CONDITIONAL PERMIT FOR "HALE HOOKIPA

INN" (MAKAWAOQ) (C.C. No. 02-115)

CHAIR CARROLL: Land Use Item 26, Conditional Permit,

for Hale Hockipa Inn, 1in Makawao. We are 1in
receipt of the following: County Communication
Ne. 02-155, from the former Planning Director,
transmitting a request from Cherie Attix for a
one-year Conditional Permit to operate Hale
Hookipa Inn, a transient vacation rental, on
approximately 21,079 square feet at 32 Pakani
Place, Makawao, Maui, along with a proposed
bill; correspondence dated June 23rd, 2005,
Department of the Corporation Counsel,
transmitting a revised proposed bill entitled,
"A BTILL, FOR AN ORDINANCE GRANTING CHERIE ATTIX A
CONDITICONAL PERMIT TC OPERATE HALE HOCKIPA INN,
A TRANSIENT VACATION RENTAL, WITHIN THE COUNTY
R~3 RESIDENTIAL DISTRICT, FOR PROPERTY SITUATED
AT 32 PAKANI PLACE, MAKAWAO, HAWAII".

The purpose of the revised proposed bill
is to grant the request.

We will have the applicant, followed by

the Department, follcowed by public testimony.

Ralph Rosenberg Court Reporters, Inc.
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If the applicant could come forward, she

will have five minutes to do her presentation.

MS. McLEAN: I promised the Chair that we would do

our best to make you smile and laugh with
vesterday being Valentine's Day and all.

Before I begin formally, I would like to
take the time to let you know that our
presentation will be offered to you in rhyme.

We wanted to make the extra effort with
something new or brilliant or crazy or crass, to
hold your attention and earn your support so
that this item could finally pass.

Good afternocon, Chairman Carroll,
Committee Members, staff and Administration, I
am here to represent the Hale Hookipa Inn
Conditional Permit Application.

My name is Michele MclLean, as many of
you may already know, representing owner
proprietor Cherie Attix, who is here today also.

We have been working on this application
since 2001, now approaching year five, and we
fully believe it should be supported, and for
this we will continue to strive.

Through all this time, we have answered

every question that's been asked, from the
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Administration, the Commission, and your
Committee, not an easy task. We have dotted all
the Is and crossed all the Ts as this project
has evolved, so please allow me to summarize the
concerns that all of us together have resolved.

Hale Hookipa Inn in Upcountry Makawao is
a four-room B&B, and about 50 feet away, next
door, lives the owner propriletor, Cherie. The
historic guest house is listed on the State and
Federal registers of historic places, which have
very strict preservation criteria and Cherie has
cover all those bases.

Parking for her guests is provided per
the Code and on site. With four concrete paved
stalls, she's got it just right. For breakfast
Cherie offers only prepackaged goodies, so 1it's
a snap, and it also means that she doesn't need
to install a grease interceptor or trap.

She has fire extinguishers, smoke
detectors, and evacuation plans telling folks
where to go, and the two fire hydrants on Pakani
Place fulfill requirements for fire flow.

There are long-term tenants in the guest
house cottage and the cottage next door, and the

cock house will be used for storage and is not
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tied to the B&B use anymore.

Cherie is current on her GET and TAT
taxes and always will be, and she pays whatever
property taxes are assessed, even if these
change to hotel for every B&B.

A cesspool serves the only guest house
since all other structures have septic service
today, and the cesspool is in proper working
order and conforms to the new standards of the
EPA.

Hale Hookipa does not negatively impact
neighboring properties. There hasn't been a
fuss. Cherie's place is charming and
beautifully maintained. For the neighbors, it's
a real plus., Without Cherie's presence, the
Gomes home would have fallen into irrevocable
disrepalr, and thus nc housing whatsoever would
have been provided there. Instead, the historic
structure is restored, and three long-term
residential units have been provided. With such
entrepreneurship and success, we should all be
supportive and exclted. In fact, dozens of
businesses support her, even Gary Moore's, as
Cheri's guests patronize Makawao's restaurants,

shops, services and stores.

Ralph Rosenberg Court Reporters, Inc.
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Mr. Chair and Committee Members, vyou
have all asked very good and important
questions, and in finding answers for vyou, we
alsoc have learned lessons. Hale Hoockipa Inn
conforms to everything we know -that you ask,
want, and demand, and because you look out for
the community's health, safety, and welfare we
have done all that we can.

We don't know what other questicns you
may have today, but we will do our best.
Through these past five years, we have
definitely been put to the test. We know you
strive to be fair and consistent in reviewing
all applications, and so we ask for your
consideration of Cherie's specific situation.

We request only one change to the
conditions, the permit duration of one year. We
ask that it's been longer —-- that 1t be longer,
since it's taken us five to get here.

Conditional permits provide a
case—by-case process tallor made to each
clircumstance. And we would appreciate your
support and giving Cherie's application a
chance. We ask to move forward today. We are

really, really ready to go. So let's call for

Ralph Rosenberg Court Reporters, Inc.
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the guestion. Chairman, Committee Members,

mahalo.

CHAIR CARROLL: Thank you.

Ms, Cua.

CUA: Mr. Chairman, Members of the Council, at

your June 29th, 2005 meeting, we —— we gave a
pretty extensive overview of the project and
went through all the conditions of the Planning
Commission. I will fjust reiterate very briefly,
the Planning Commission held a public hearing on
this matter February 26th, 2002. They
recommended 12 conditions. We have gone over
that. I believe at the —-— at the last meeting
of this Committee, in discussing the facts that
had changed with regard to when the application
was originally submitted to the Department as
opposed to when it came before this body, the
one major thing that had changed was that the
applicant no longer resided on the Tax Map Key
in question. And in fact, she had bought the
adijoining property and now resides on that
property.

And so we did have some discussion about
that, and -- and at that time, the Planning

Department recommended an additicnal condition
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that the owner cperator or the vacation rental
manager shall reside on the property, Tax Map
Key 2-4-18:063. And I pbelieve at that time, the
applicant proposed amended language to that that
would allow for the owner cperator or vacation
rental manager to live within a distance of

75 feet. And I believe that's where we left it,
and that's going to be a decision of that -- of
this Committee.

And although it is, as the applicant
mentioned, a case-by-case basis, the decision
that you make on that or on the issue of where
the owner resides, I believe, 1s going to follow
vou in subsequent applications. So, you know,
that's the only additional comments that we
would offer at this point in time.

CHAIR CARROLL: Thank you.

Ms. Nakata, has anyone signed up for

public testimony?

MS. NAKATA: No, Mr. Chair.

CHAIR CARROLL: Is there anyone 1n the gallery that
wishes to give public testimony?

Seeing none, with no objection, we will
close public testimony.

COUNCIL MEMBERS VOICED NO OBJECTION.

Ralph Rosenberg Court Reporters, Inc.
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CHAIR CARROLL: Public testimony is now closed.

Members, we will now open up the floor.

Ms. Anderson.

COUNCILMEMBER ANDERSON: Thank you, Chair.

I just want to follow up on what Ms. Cua
just reiterated to us from the previous meeting.

Has there ever been an attempt or even a
discussion of consolidating these two parcels,
which then would, you know, mean that she is
living on the property?

MS. CUA: I don't believe so. I think you might want
to ask that to the applicant.

Again, my invelvement with this project
came when I was reassigned it, and when this was
schecduled for Committee in 2005, that's when I
went on the site inspection and found that she
had purchased the adjoining property. And then,
you know, this —— the June 29th meeting
occurred, and we had this discussion. So I
don't recall. It doesn't mean that we didn't
have that conversation, but I just —- I Just
don't recall it.

COUNCILMEMBER ANDERSON: Okay. Then, I will wait
and —-— and ask the applicant about that.

Would 1t be possible to ask a gquestion

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: {(808)524-259¢



> W

[ o RS & R U o AT & 4

12
13
14
15
16
17
18
19
20
21
22
23
24
25

LU 2/15/06

143
of Public Works?
CHAIR CARROLL: Yeg.
COUNCILMEMBER ANDERSON: Or maybe what I will do
first is ask Ms. Cua, because -- well, I don't

know i1f you would know eilther since you just got
on this, but how many buildings on this property
are operating off the cesspool?

CHAIR CARROLL: Ms. Cua?

M5. CUA: I don't -— I don't know for sure. I would
assume —— I would assume the main dwelling as
well as the additional structure they are
renting out, but the applicant is nodding her
head, so —— I am not really sure.

COUNCILMEMBER ANDERSON: The long-term cottage?

MS. CUA: Only one. She is saying only one, the main
house.

COUNCILMEMBER ANDERSON: Just the main house 1s on
the cesspool. So then -- maybe we should have
the applicant come down, Mr. Chair, so it is on
the record.

CHAIR CARROLI: Could the applicant or representative
please come to the podium.

Proceed, Ms. Anderson.

COUNCILMEMBER ANDERSCN: So, Michele, the -~ the

guest house is on a cesspool. The long-term

Ralph Rosenberg Court Reporters, Inc.
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rental cottage on the same parcel, does it have
a separate cesspool, or what?

MS. McLEAN: It has a septic.

COUNCILMEMBER ANDERSON: It has a septic. Sco that's
a newer cottage.

MS. McLEAN: It's much more recent. Yes.

COUNCILMEMBER ANDERSCN: Great. Okay. That answers
my guestion, because, you know, I did want to
clarify that, in Ms. Chouteau's letter of —-
excuse me —— Ms. Mclean's letter of July '05,
she is citing —— she is citing information from
the EPA State Implementation Guidance Report
that says, vou know, there's a new regulation
out that you have to —-— you have to convert

cesspools to septic tanks if you serve more than

one unit or 20 -- up to 20 people. And I know
that —-—- this is a problem for us in Maui Meadows
because people who are -- who have one cesspool

that services both their main dwelling and their
ohana unit, even 1f it's only four people
involved, they are still being required to put
in septic tanks. So I Jjust wanted toc clarify
that.

And then I was going to also ask if --

does —— does the owner ever intend to

Ralph Rosenberg Court Reporters, Inc.
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consolidate those two parcels?

McLEAN: She doesn't intend to. The property

with the ——- with the inn on it, she owns
herself, and the adijacent one where she lives,
she owns Jjointly with her brother and his wife.
S0 that's one complication.

She just said teo me that consolidating
is kind of expensive, so I would take her word
on that because I am not familiar with that.

And thirdly, and this something I guess
Public Works could clarify, I know that when --
if they were to be consolidated, then there
would be four dwellings c¢n the one property, and
I believe after the third dwelling, then
subdivision improvements get imposed, and I
don't know how that's done after the fact in a
consolidation, but that could be another

wrinkle.

COUNCILMEMBER ANDERSON: Yeah, that's a consideration

I hadn't thought of.
And the reason I was bringing that up
was that would solve cur problem with having her

live off the property.

MS. McLEAN: Right.

COUNCILMEMBER ANDERSON: But -- thank you.

Ralph Rosenberg Court Reporters, Inc.
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MS. McLEAN: Okay.

COUNCILMEMBER ANDERSON: So, Mr. Chair, if I could
Just ask Ms. Cua.

CHAIR CARROLL: Proceed.

COUNCILMEMBER ANDERSON: You know, I understand what
you are saying, is that if we allow this to
happen, then we have got to consider it in
future -- future applications. And I know that
one of the things that's most important about --
about permitting these kind of operations is
that the —- the operator live on the property so
that they can take care of, you know, any
problems that might come up, and actually
prevent problems from happening.

But then, you know, and I agree with
vou, Ann, that this could set a precedent. But
then, on the other hand, we are always told that
we have to take everything on a case-by-case
pasis. So on a case-by-case basis, I think that
this is quite unusual because it i1s an adjoining
property. So I mean, just the fact that there's
an imaginary line between these two properties
doesn't prevent her from being right there on
the property when needed.

So I would support it, just making clear

Ralph Rosenberg Court Reporters, Inc.
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that it's only because she is right there on
that same piece of land, whether or not it's a
separate parcel or not.

Thank you, Mr. Chair.

CHAIR CARROLL: Thank you, Ms. Anderson.

Mr. Molina.

COUNCILMEMBER MOLINA: Thank you, Chalirman.

Question for the Planning Department.
Do you know when, I guess, the property was
being considered for nomination for the historic
status, I guess back then, it was initially
proposed as a B&B, but now with this proposed
legislation to get the Conditional Permit and
the bill, would this reclassification proposal
trigger a Cultural Resources Commission review?
Are there any potential triggers?

CUA: I am not sure I am exactly following.

COUNCILMEMBER MOLINA: Yeah.

CUA: The —-- the structure has been put on the
register. That was a choice of the applicant.
That's been done. So at, you know, at this

point, there's, I believe, no need.

COUNCILMEMBER MOLINA: How about for any design and

construction changes, vyou know, 1f they make

scme improvements, would that trigger -—-
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CUA: Once it's —-—- once it's on the register,
there's very strict guidelines as to what vyou
can do to a structure. But in this particular
case, you know, 1t has been registered.

If in the future, she decides to do any
kind of improvements to the structure, you know,
it's geing to have to possibly -~ possibly come
before the Cultural Rescurces Commission, but
it's definitely going to have to meet State

requirements.

COUNCILMEMBER MOLINA: Okay. Thank you.

Thank you, Mr. Chair.

CHAIR CARROLL: And Mr. Mclina, Condition 12 states

that there shall be no physical alterations to
the historic guest house, the Gomes residence,
without the prior approval of the Cultural

Resources Commission.

COUNCILMEMBER MOLINA: Thank vou.

CHATR CARROLL: And for the record, Ms. Tavares

joined us at 1:45. Thank you. Excuse me for
not recognizing her earlier.

All right. Members, floor is still
open. If not, I will give my recommendation,
and then I think there are some amendments that

we might be making.
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Ms. Anderson -- coh, I am sorry. I saw
that finger up over there. Watching.

Chair will entertain a motion to pass a
revised proposed a bill entitled, "A BILL FOR AN
ORDINANCE GRANTING CHERIE ATTIX A CONDITIONAL
PERMIT TO OPERATE THE HALE HOOKIPA INN, A
TRANSIENT VACATION RENTAL, WITHIN THE CQUNTY R-3
RESIDENTIAL DISTRICT, FOR PROPERTY SITUATED AT
32 PAKANI PLACE, MAKAWAC, MAUI," and to file the

communication.

VICE-CHAIR PONTANILLA: S0 moved.
COUNCILMEMBER MOLINA: Second.

CHAIR CARROLL: Been moved by Mr. Pontanilla.

Seconded by Moiina.

Discussion, Mr. Pontanilla.

VICE-CHAIR PONTANILLA: I was on the Planning

Commission when this thing got approved by the
Planning Commissioners. And it's been a long
time coming, like the applicant had said. And
it's about time that we act on this particular
permit.

I know that the structure in question,
in regards to the historic guest house, you
know, looking at the photos that was presented

to us earlier, it seems like the building is
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peing kept guite well. So I am going to be
supporting the proposal.

CHAIR CARROLL: Before we go any further, I have -——- 1

would like to entertain a motion to amend the
bill, Just to change the year from 2005 to 2006.

COUNCILMEMBER ANDERSON: So moved.

COUNCILMEMBER JOENSON: Second.

CHAIR CARROCLL: Moved by Ms. Anderson, seconded by
Ms. Johnson. Discussion?

Hearing none, all in favor of the motiocn
to amend the main notion, please signify by
sayling aye.

COUNCIL MEMBERS VOICED AYE.

CHAIR CARROLL: Opposed? Motion carried. Thank you.

VOTE : AYES: Councilmembers Anderson,
Johnson, Molina, Tavares,
Vice~Chair Pontanilla and
Chair Carroll.
NOES: None.
EXC.: Councilmembers Hokama, Kane, and
Mateo.
ABSENT: None.
ABSTAIN: None.
MOTION CARRIED.

ACTION: APPROVE amendment to main motion.

CHATR CARROLL: All right, Members. Mr. Foley.

MR. FOLEY: Mr. Chairman, the Water Department asked

Ralph Rosenberg Court Reporters, Inc.
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us to raise two ltems. One is basically in the
form of a question and that is whether or not a
backflow preventer has been installed.

And then secondly, they said that they
need a copy of the flcor plan in order to
confirm the fire flow calculations.

And there i1s a representative here from
the Water Department if any discussion is needed
regarding those two items. And I don't know
whether 1t will be necessary to —— for either of
those to be a condition of approval or not, but
maybe the applicant could address the question
as to the backflow preventer.

CHAIR CARROLL: Members, is there a request to bring
either the Department or the applicant down?

COUNCILMEMBER ANDERSON: Yes, please.

CHATR CARROLL: Could the Water Department please
come forward.

Proceed, Ms. Anderson.

COUNCILMEMBER ANDERSON: I am just wondering if the
representative from the Water Department has
seen the fire flow calculations.

MR, NAKAMURA: Yes, we have seen the fire flow
calculations, and we don't have any problem with

the fire flow calculation. They seem -~ the

Ralph Rosenberg Court Reporters, Inc.
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methodology seems acceptable to us.

All we want to do is to confirm the
numbers that were used in the calculation and,
hence, the need for the drawings. That's all we
want to --

COUNCILMEMBER ANDERSON: So you need to know
basically how many square feet the building is?

MR. NAKAMURA: Not only that, but to take a loock at
the fixture counts and all of that just to be
sure that, you know, it doesn't exceed the
five-eighth~inch water meter that currently
serves that building.

COUNCILMEMBER ANDERSON: So you need to lock at a
site plan?

MR. NAKAMURA: Yes, just if they have a building plan
for that, that will help us.

COUNCILMEMBER ANDERSON: Okay. I saw a site plan in
here, so that would be nice 1f we could just
confirm that right now, Mr. Chairman, so that
it's -- it's done. It is attached to —-

CHAIR CARROLL: Ms. Anderson, excuse me. I think the
applicant has that, if you wouldn't mind us
calling her to the podium.

COUNCILMEMBER ANDERSON: Yeah. Well, I am sure that

he could look at what Ms. Cua has in her binder.

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: (808)524-2596



= W N =

Gy B

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LU 2/15/06 1573

It's attached to the July 22nd correspondence.
July 22, '05. It is on the back of the existing
cesspocl information card. Unless the applicant
has something more specific than that that they
could provide us.

MR. NAKAMURA: What is shown here doesn't show the
fixture count or anything like that.

COUNCILMEMBER ANDERSCN: O0Oh, fixture count. Oh.

Could we ask the applicant to come up?
Maybe they could give us that information.

CHATIR CARROLL: Could the applicant or their

representative please come to the podium,
Proceed, Ms. Anderson.

COUNCILMEMBER ANDERSON: Ms. McLean, can you give us
some information on —— first on the backflow and
then also on the number of fixtures.

MS. McLEAN: We do not believe that there's a
backflow preventer installied on the property.

If that is a requirement ~— we weren't aware
that it was needed, but 1f it is needed, then we
will comply.

I am assuming that you are locking at
the floor plan of the structure.

MR. NAKAMURA: We are looking at the floor plan, but

we basically would like to see the building plan
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itself that would show, you know, all of the,
yvou know, the kitchen, bathrooms, and all these
kinds of things so we can get a -— we can go
through and check what was submitted by Wayne
Arakaki on the fire flow calculation.

That's all we want to do. We den't
think there's going to be a problem, but we
Just, for our own peace of mind, we Jjust want to
check that out. That's kind of iike standard
procedure for us.

MS. McLEAN: Okay. Is that something you wanted to
do now?

MR. NAKAMURA: Well, I would have to take that back
to staff and have us evaluate and get back.

CHAIR CARROLL: If it's all right with the Members,
we will request that they get that information
to the Department and we will have the report
before first reading, assuming that this passes
out .

COUNCILMEMBER ANDERSON: That sounds good to me,
Mr. Chair.

COUNCII, MEMBERS VOICED NO OBJECTION.

CHAIR CARROLL: Thank you.

Further questions?

Ms. Johnson.

Ralph Rosenberg Court Reporters, Inc.
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COUNCILMEMBER JOHNSON: Will there be an amendment to
extend to the five-year period? Is that one of
your intended amendments?

CHAIR CARROLL: It's —— the floor is open.

COUNCILMEMBER JOHNSON: Okay. At this point, then, I
would move to amend this particular application
to include a five-year period.

COUNCILMEMBER ANDERSON: Second.

CHAIR CARROLL: Been moved by Ms. Johnson, seconded
by Ms. Anderson.

Discussion, Ms. Johnson.

COUNCILMEMBER JOHNSON: No, I think it is for, vyou
know, a very well-illustrated purpose that they
have been going through this for quite some
time, and I Jjust think that because this has
taken a long period of time, I wouldn't want
them to immediately have to begin going through
the process again. So that's why I recommend
the five vyears.

CHAIR CARROLL: Any further discussion on the motion
to amend the main motion?

Hearing none, all those in favor,
signify by saying aye.

COUNCIL MEMBERS VOICED AYE.

CHATIR CARROLL: Opposed? Motion carried.
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VOTE : AYES: Councilmembers Anderson,
Johnson, Molina, Tavares,
Vice~Chair Pontanilla and
Chair Carroll.
NOES: None.
EXC.: Councilmembers Hokama, Kane, and

Mateo.

ABSENT: None.

ABSTAIN: None.
MOTION CARRIED.

ACTION: APPROVE amendment to main motion.

CHAIR CARROLL: We are back to the main motion as

amended. Discussion?
Hearing none, all those --

COUNCILMEMBER ANDERSON: Wait. Wait.

CHAIR CARROLL: Excuse me. I'm sorry, Ms. Anderson.

COUNCILMEMBER ANDERSCON: Mr. Chair, you know, the
backflow preventer and the verification of all
these fixtures is not a condition that we are
considering. You Jjust stated that you —-— vou
want to make sure that they verify all that by
first reading. So I just want to make certain
that a backflow preventer is an easy thing to
do, that they can get that accomplished within
the next two weeks? Could you give some light
on that?

MR. NAKAMURA: I don't know. What do you mean by

easy? They would have to install this device

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: (808)524-2596
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after the meter, you know. So they would have
to get a contractor to come in and put that
installation.

COUNCILMEMBER ANDERSON: So, I guess, by easy, I mean
is it -- is 1t something that you could assume
they would be able to accomplish in two weeks?

MR. NAKAMURA: If the contractor can, you know, break
free and do it, I would think they would be able
to do it in two weeks, ves.

COUNCILMEMBER ANDERSON: And the same thing with the
fire flow calculation?

MR, NAKAMURA: That we could do it in, you know, a
couple of hours. All we need to do is just get
the drawings and we can get the answer right
back up, so that's not a problem.

COUNCILMEMBER ANDERSON: Okay. Okay. Thank you.

Thank you, Mr. Chair.

CHAIR CARROLL: Any further discussion befcore we take
the vote? Hearing none, all those in favor of
the motion as amended, please signify by saying
aye.

COUNCIL MEMBERS VOICED AYE.

CHAIR CARROLL: Opposed?

Motion carried.

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-209C Fax: (808)524-259%
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VOTE : AYES: Councilmembers Anderson,
Johnson, Molina, Tavares,
Vice—-Chair Pontanilla and
Chair Carroll.
NOES: None.
EXC.: Councilmembers Hokama, Kane, and
Mateo.
ABSENT: None.
ABSTAIN: None.
MOTION CARRIED.

ACTION: Recommending FIRST READING of revised
proposed bill and FILING of
communication.

CHAIR CARROLL: Thank you, Members. Thank you for
coming back after lunch. That concludes this
Land Use meeting of February 15th, 2006, which
now stands adjourned. (Gavel.)

ADJOURN: 2:05 p.m.

Ralph Rosenberg Court Repcrters, Inc.
Cfc: (808)524-2090 Fax: (808)524-2596
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CERTIFICATE

I, CHARI L. POSSELL, Certified Shorthand
Reporter, State of Hawaii, do hereby certify that the
proceedings were taken down by me in machine
shorthand and were thereafter reduced to typewriting
under my supervision; that the foregoing represents,
to the best of my ability, a true and correct
transcript of the proceedings had in the foregoing
matter.

I further certify that I am not attorney
for any of the parties hereto, nor in any way
concerned with the cause.

DATED this /. day of S cch , 2006.

f

CHARI L. POSSELL, CSR NO. 414

Ralph Rosenberg Court Reporters
{808) 524-2090




